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So can I give no Reaſon, nor I will not, 


Morethan a lodged hate, and a certain loathing 
I bear AnTHoNto, that I follow thus 
A loſing Suit again him, 


SHTYLOCE. 


LON Do N: 


Pri ntzd for J. Alox, oppoſite Burlington-Houſe, Piccadilly, 
| and J. Btw, No. 28, Pater-noſter Row. 


| M DCC LXXX, 


TO THE 
RIGHT WORSHIPFUL 


+ WILLIAM WYNNE, L. L. D. 


SIA, 

WH E N you refle& on the perſecution I 

have ſuffered, and the predicament in which 

| I now ſtand inthe Conſiſtorial Court of Lon- 
don; you cannot blame the liberty I take 
in thus addreffing myſelf to you. My ſenſi- 
bility to the hardſhips of my caſe, and my 
regardtopublic opinion outweighevery other 
3 conſideration, and even take from me the 
! 1 power of ſubmitting filently to my fate. 


To expoſtulate with their perſecutors, 
and freely to communicate their grievances, 
is, in this country, the undiſputed privilege 
of the oppreſſed. It is a privilege, which 
neither the inſtruments of civil Deſpotiſm, 
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nor the impious hand of eccleſiaſtic Tyranny, 
bath been able to annihilate, —The ear of 
Compaſſion is ever opento the complaints of 
the injured : and though redreſs of grievan- 
ces 1s not the certain conſequence of popular 
adjudications,, —— Conſolation, and en- 
couragement, under the greateſt evils, are 
the certain effect of popular favour, and ap- 
probation. The liberty of appealing to the 
common ſenſe of mankind is the bulwark . 
of the moſt valuable bleſſings we poſſeſs.— 
Without the conſciouſneſs of the public 
eye, or the apprehenſion of public cenſure, 
there would be no ſccurity for the Integrity 
of a Judge,—the veracity of an evidence, — 
or even the piety of a Biſhop. If that pri- 
vilege which enables the meaneſt ſubject to 
drag the moſt exalted offender before the 
tribunal of the public was reſtrained, the 

idea of LIBERTY would be loſt and forgotten, 
and everycurſe which is experienced in the at- 
moſphere If the Inquiſition be entailed upon 


US 


Your mind, Sir, is ſuperior to the little- 
neſs of profeffional prejudices; and the good- 
neſs of your heart is too well known to ad- 
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mit any apprehenſion of injury, from your 
ſabſerviency to Power; but to aſcribe to 
you infallibility, would be an inſult to that 
modeſty which characterized you as an Ad- 
vocate, and I doubt not will render you 
amiable, and reſpectable as a Judge. My 
appeal from your Sentence, andthe liberty of 
a public addreſs, were reſolved upon with 
great reluctance, though abſolutely ne- 
ceflary in the critical circumſtances of my 
ſituation. And, I am not more ſolicitous 
to acquit myſelf of the charges exbibited 
againſt me by my adverſary, than to avoid 
even the ſhadow of indelicacy or — 
to 28 


Notwithſtanding your perfect acquain- 
tance with the caſe, which is the ſubje& of 
appeal ; and the various diflentions intro- 
ductory to it, a particular account of the 
proceedings of the Court where you pre- 
fide is neceſſary to the purpoſe of laying be- 
fore the Public ſuch a ſtate of my caſe, as 
may render it intelligible, and enable the 
moſt ſimple reader to decide upon its 
merits, 


2 The 


Hi xn, in the Confiſtorial Court of London, 


3 
The Suit inflituted againſt me by Du. 


was commenced in the month of July, 1777. 
It conſiſts of thirty-four Articles of com- 
plaint, in which I am charged with DpRux- 
KENNESS, ADULTERY, and the moſt in- 
tolerable nEGLECTS and INDECENCIES, in 


the performance of my duty, as curate 
of St. Ann's, Weſtminſter. 


Theſe articles were argued before DocTor 
BeTTESWwoRTH, yourpredeceflor, and by him 
admitted. The admiſſion of them was 
juſtified upon a maxim, which, however 
conſiſtent with the practice, is not avowed, 
even within the walls of the Inguiſition. It 
was faid (as you, Sir, muſt well remember) 
„% THAT | MUST BE CONSIDERED AS Gut- 
« TY, TILL I HAD PROVED MYSELF IN- 
46 NOCENT.” —— The words are engraven 
on my heart, and at this moment affect me 
with horror. 


The tribute of tenderneſs univerſally paid 
to the memory of the dead, forbids all ani- 


madverſion upon this terrifying doctrine, 


which is deſcended with its author to the 
grave; 
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grave; and I hope, for the honour of hu- 
manity, will never be e by his 
ſucceſſors. | 


The method of acquittal [preſcribed to me 
was two-fold :—** The proof of an alibi, or 
the impeachment of the evidence produced 
* againſt me.” Both theſe, from the na- 
ture of the caſe, were utterly impoſſible: for 
the evidences in general were unknown to 
me; and the facts to which they have de- 
poſed, reſpecting my neglects of duty, are 
taken up from four, to ſeven years before 
the commencement of this ſuit. 


- The evidence to theſe charges are Two 
NURSES,—TWO®# HACKNEY-MOURNERS,— 
FOUR UNDERTAKERS,—AND A + DEATH= 
HUNTER. The facts intended to be eſtabliſhed 
by the e of this reſpectable group, are 

confined 


* Hackney-mourners are a ſort of alan upon 


undertakers, wha employ them in funeral proceſſions, 
and in ſome caſes to repreſent the relations of the de- 
ceaſed, The wages for this ſervice are four-pence for 


every corple they attend, 
+ A death-hunter is "the Jackall of an undertaker, 
and may be ſeen wherever a ſtreet is ſtrowed, or a 


knocker muffled. 


5 
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E 
eonfined to ſins of omiſſion. The Ladies have 
depoſed, that in the year 1771, they joint- 
ly and ſeverally applied at my houſe, re- 
queſting my attendance upon a ſick perſon. 
That I neglected to comply with their re- 
queſt, which is not pretended to have been 
delivered to me, or to have come to my 


knowledge. That the ſame application 


was made to Dx. HIN p, who refuſed to at- 
tend; alledging that he kept a Curate, and 
therefore would not be troubled upon ſuch 
occaſions. Fortunately, however, the pa- 
tient recovered, without the aid of a ſpiritual 
phyſician. A ſecond inftance was ſtated 
by the ſame evidence to have happened in 
the following year : this caſe is indeed dif- 
ferent in its circumſtances, and conſequence. 
The application was made at my- houſe late 
in the evening, and the patient died at an 
early hour the next morning. If my ſer- 
vices could have ſoothed his diſtreſs I re- 
gret his diſappointment ; but if any blame 
arifes, it muſt fall upon the evidences them- 
ſelves for delaying their application to ſo 
critical a period. It is here proper to ob- 
ſerve, that, certàin hours being daily de- 
voted to this Office, I declined attending it at 

any 
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any other tune, excepting in caſes of acci- 
dent or women in child-bed. The multi- 
plicity, and variety of the Parochial Duty, 
required this regulation, which was eftabliſh- 
ed with the ſanction of the late Biſhop, and 
the perfect concurrence of DR. Hind: it was 
befides, univerſally known to the inhabitants 
of the Pariſh. 


It is depoſed by the other evidences of 
this claſs, that at various times in the year 
1771, and the three following years, they 
had attended with funerals at the burial 
ground of St. Anne, where they have been 
detained through my remifineſs from. ten 
minutes to three quarters of an hour ; and 
one of them affirms that he hath even wait- 
ed for me upwards of an hour. 


Notwithſtanding the frivolity of the 
charges and the length of the depoſitions, 
there was not a tittle of the evidence that 
eſcaped your notice. Intereſted as I was 
in the refutation of every Article, very 
material objections to the teſtimony which 
ſupported manyofthem, would certainly have 
remained undetected but for you.— l la- 
N ment, 
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ment, Sir, that Dx. HI x was not preſent 
to have been a witneſs to the unwearied at- 
tention you had beſtowed on theſe de- 
poſitions; it might have proved a uſeful 
leflon to him; for no man who heard you 
ſtate the evidence, will dare to be the promo- 
ter of a cauſe where you preſide, without the 
conſciouſneſs of being ſupported by ſuch 
witneſſes, as honeſt men may produce with- 


out a bluſh. 


The difficulty that muſt have occurred in 
tracing the above evidences to their ſeveral 
retirements af the end of ſeven years, will 
either prove inconteſtibly that a conſtant 
intercourſe and intimacy muſt have ſubſiſt- 
ed between them and DR. HIN p, or that Da. 
Hind is well qualified to be enrolled among 
the Myrmidons of Bow-ftreet, * His in- 
genuity likewiſe in preparing them for ex- 
amination to facts of ſo trifling a nature, and 

at 


* The aftoniſhing facility with which rogues of all 
defcriptions are traced to their hiding-places, by the 
emiflaries of Sir John Fielding, would in former times 
have been imputed to MAGic; and tis not improbable 
but a few ſuch inſtances of ſimilar ſagacity in men of 
profound learning, as hath here been diſplayed byDr. Hind, 
may eyen in this enlightened age 9 their being 
aſcribed to conjuration, 


(8 I 
at ſo diſtant a period, would have merited a 
particular compliment, if they had been 
ſufficiently guarded againſt the common 
error of ſanguine evidences, who are very 
apt in the warmth of their zeal, to prove 
too much. It may poſſibly appear from 
the next articles to be ſtated, that the learn- 
ed Doctor himſelf is rather ſanguine in his 
diſpoſition, and that he hath plunged pretty 
deeply into the ſame error with his evi- 
dences. 


The charges of DRUNKENNEsSS and A- 
DULTERY Which ſtand next on the cata- 
logue of my offences, and the means uſed to 
_eftabliſh them by evidence, would certainly 
in ſome caſes be attributed to motives which 
will hardly be ſuppoſed to have influenced Ds. 
HinpD. His known uprightneſs, benevolence, 
andpurity of heart, forbid the ſuppoſition. In- 
deed his motive is fully explained in the Pre- 
amble to his Articles, which declares this 
ſuit to be inſtituted in the name of God, and 
the object of it to be, the health of my ſoul, 
and the reformation of my manners. To the 
firſt of theſe articles the Doctor produced 
two of his former evidences; an Under- 


S taker, 


1 » . 
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taker, and one of the Nurſes, who, it ſeems 
is occaſionally employed as a hackney-mour- 
ner. 'The latter of theſe evidences hath de- 
poſed, that, in November, 1773, ſhe at- 
tended a funeral at which I officiated, and 
as ſhe thought, was in liquor, but aſſigned 
no reaſon for her thinking ſo. The other 
in ſupport of the ſame opinion, declares, 
that I was not ſo articulate as uſual in 
reading the ſervice, and that in walking I 
ſeemed to reel. Such 1s the evidence upon 
which the proof of my propenſity to the 
vice of DrRUXKENNESS is refted. 


There is no court of judicature in this 
country in which the Doctor hath not ap- 
peared within the jaſt ten years, either as 
plaintiff, or defendant. He muſt conſe- 
quently be pretty well informed how far the 
teſtimony here given would ſerve his pur- 
poſe. In the preſent caſe therefore, he 
muſt eicher have been betrayed by his wit- 
neſſes, or in the ardency of his zeal for the 


honour of Cod, and my reformation, have 
forgotten what he owed to his ozwn honour, 


and to my reputation, 


In 


1 
In his conduct reſpecting the article of 
ADULTERY, wickedneſs and folly are ſoequal- 
ly blended, that tis impofhble to decide which 
is imputable to him in the greateſt degree. 


It appears from the Evidence to this charge 
that a Conſpiracy was formed by Dr. Ht xn. 
—if not againſt my life, againſt what is 
more valuable;---my reputation,---my dos 
meſtic peace, —and every dependence upon 
my profeſſion. This ſcheme of iniquity 
he communicated to a confidential Friend, 
who, yielding to the powers of Perſuaſion, 
promiſed his affiſtance in the execution of 
it, as far as conſiſted with his own ſafety, 


A Plan of Operation being ſettled, it was 
found neceſſary to engage the aſſiſtance of a 
third perſon, without letting him however 
into the ſecret of their Plot. The Doctor 
was too zealous in the Cauſe to be diſcon- 
raged by fo trifling a Difficulty ; but (for- 
tunately perhaps for me) too ſanguine to 
reflect, that better Evidence was required to 
ſupport a malicious Proſecution, than to cir- 
culate a ſlanderous report.---A day was fixed 
by a meflage from Dr HI xp, for an inter- 
view with his Friend, which was deſigned 

—_—_ to 
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to be the criſis of my deſtruction. The 
ſervant who carried the meſſage was the 
perſon intended to be honoured with a com- 
miſſion upon this ſervice. He was therefore 
informed by his maſter, that the gentleman, 


to whom he had been ſent, would call on 
him that evening; that a converſation 
would enſue to which he wanted the deponent 


to be a witneſs, without being ſeen ; that he 


muſt therefore leaye the door of the next 
room a jar, and (when the gentleman -ar- 
rived) ſo place himſelf behind it, as to hear 


. what paſſed, and to repeat it when called 
11.98 upon for that purpoſe, The Doctor's com- 
Wil 7 mands were obeyed; and from a {mall part 
F fl of the converſation related by the ſervant, 


it appears, that many opprobrious epithets 
were beſtowed upon me by the doctor's 
friend ; that he ſaid, I was a villain, and 
« deſerved to be hanged; that I made it a 
| practice to take common proſtitutes to 
| ! my lodgings and to lie with them; and 

| * he thought it his duty to give this infor- 
% mation,” 


Incredible as it muſt appear to every other 
perſon, to you, Sir, it is Enoton, that on the 
evidence of this ſervant, and on his evidence 

only 
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„ 
only, the atrocious charge of Adultery was 
proſecuted againſt me by Doctor Hinp. 
For he cannot pretend, as in a former in- 
ſtance,* that the officiouſneſs of his Proc- 
tor, or the impertinence of his Council, had 
introduced either this or the foregoing arti- 
cle, without his knowledge or. conſent ; his 
Proctor hath wiſely guarded himſelf againſt 
this manceuvre, by ſecuring his ſubſcription 
to the allegations; his Council, with be- 
coming delicacy and caution, declined the 


defence of theſe articles, candidly confeſſing, 


that they had no foundation ; they might 
bave added, but in malice of the moſt ma- 
lignant kind. With a prudent regard, there- 
fore to their own credit, they avoided the 
moſt diſtant apology for a client, whoſe 


* Amongſt his other endeayours to harraſs and diſ- 
treſs me, he filed a bill in chancery, which was brought 
to a hearing, and fully entered into by his council, 
The DoQor was preſent, but finding his ſeat uneaſy, 
or being impatient for his dinner, he aQually ſtood up, 
and addreſſing himſelf to the court, d:/avowed his cauſe, 
and ſolemnly proteſted that his council had acted with- 


out his inſtructions or approbation, They aſſerted in 


reply, that the bill was filed contrary to their judgment 
or advice; that Dr. H. was deaf to every remonſtrance 
pf theirs, and (to uſe his own words) was determined 
to have a {uit with me in that court. 
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conduct, if their countenances may be cre- 
dited, they diſapproved and abhorred. A 
ſhort retroſpect is here neceſſary to give a 
proper impreſſion upon this part of my caſe. 


The admiſſion of theſe articles, and the 
heinous eharges they contained, were pro- 
claimed by Dr. Hind with a ſavage tri- 
umph. My NEGLIGENCE, DRUNKENNESS, 
and 1NCONTINENCE were publiſhed in every 
corner of the town. Neither my profeſ- 
ſions of innocence, nor the teſtimony of 
my private friends, could be expected to 
ſilence the rumour, or even to ſuſpend the 
judgment of thoſe to whom the ſlanderous 
tale had been repeated. Words would but 
faintly deſcribe the anguiſh of my mind. 
Conſcious innocence was unequal to my 
ſnpport,---and the remoteneſs of the iſſue al- 
moſt precluded every conſolatory reflection. 


My obligations to the pariſh of St. Anne, 
in this diftreſ{sful ſituation, will ever be 
remembered with gratitude, Their gene- 
rous countenance and encouragement, and 
their expreſſions of entire approbation, pre- 
ſerved me from deſpondency, and, in ſome 
degree, defeated the malice of my perſecutor. 


3 A con- 
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A conſciouſneſs of their ſentiments, and 
the effect of diſappointed malignity, very 
ſoon reduced him from an object of my re- 
ſentment, to an object of my pity, and con- 
tempt. A few filent interviews however per- 
fectly diſpoſed me to forgive the numberleſs 
injurieshe had heaped upon me; andnotwith- 
ſtanding my overtures of peace had been again 
and again rejected with ſcorn and inſult, I 
again felt myſelf inclined to rene them. My 
fituation with him haunted my reflections.— 
Yet, occupied as I was with the vexations 
and inconveniences, which aroſe to myſelf 
from our unhappy diflention, I was not un- 
concerned for the conſequences to his family, 
who · are highly worthy of reſpect, and I can 
ſay without affetation, have always poſ- 
ſeſſed my efteem, and regard. His flight 
from St. Anne put an end to the interviews, 
which I began to flatter myſelf (conſidering 
the occaſions of our meeting,*) might in- 


ſpire him with ſentiments of amity, and in- 


cline him to a reconciliation. But this, I 
am now convinced, could never have been 
effected by a leſs powerful interpoſition of 
the ſpirit, than was employed in the con- 


* At the ſagrament which we adminiſtered together. 
| verſion 


( 16 ) 
verſion of St. Pavi.; for, if the moſt amia- 
ble paſſions are not proof againſt the ab- 


ſence of a beloved object, how invincible 
muſt be the malignity of that man who re- 


tains his enmity in its full vigour, when 
forever ſeparated from the object of his 
hatred ? The reflection is painful, and ſhall 
therefore no longer detain me from my ſub- 


jet. 


My caſe, Sir, in its preſent ſtate, conſiſts 
of two parts; the one includes the articles 
upon which I am acquitted, the other thoſe 


upon which I am condemned. The offen- 
ces likewiſe are diſtinguiſhed by a fimilar 


diviſion; one part of them are penal, to the 


other no penalty is annexed.“ 


The penal articles have been already ſtat- 
ed, with the Evidence by which they are 
fupported by the Proſecutor. From each 
of theſe a Canon was pointed to my breaſt, 
charged with Eccleſiaſtical Thunder. My 
ſituation was indeed perilous.— But, there 

* The Coincidence of the Caſe thus ſtated, with the 
Otftences thus divided, is worthy obſervation upon 


every penal article I am acquitted ; upon the articles 
which ſtate offences without penalty J am condemned. 


18 
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5) 
is an Inviſible Power which defeats the 
Purpoſes and diſconcerts the Councils of the 


Wicked. 


Upon a full and diftin& Inveſtigation of 
the Evidence to every article which charged 
me with Negligence or Indecency inthe pre- 
formance of my Duty, you acquitted me of 
all blame. And you did me the farther 
Juſtice, Sir, to remark as highly favourable. 
to me, that your Judgment upon theſe Ar- 
ticles was entirely formed from the Teſti- 
mony of the Evidences produced againſt 
me. If indeed any other refutation of fuck 


charges, ſupported by ſuch Evidences, had 


been practicable, my Pride would have 
forbidden the attempt as inconſiſtent with 
the reſpect due to myſelf, either in my Pri- 
vate or Profeſſional Capacity. 


But, to the Articles which impeached my 
moral Conduct, a more ſerious notice was 
due. The oftenſible character of my accuſer, 
—the atrociouſneſs of the offences imputed 
to me, — and the diſgrace which muſt have 
followed my Conviction, were confidera- 


tions too important to be diſregarded. 
D I might 


———— — 
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I might indeed have relied upon the In- 
ſufficiency of the Proof, or the great diffi 
culty of eftabliſhing what had no founda- 
tion in Truth. This would haye indicated 
conſcious Innocence, and as it now ap- 
pears, have ſeeured my acquittal. But 1 
ſhould ſtill have been open to the Infinua- 
tions of Malevolence, and have lain at the 


mercy of every ill-natured commentator up- 


on the Facts alledged. I ſubmitted therefore 
to the neceſſity of calling upon my Friends, 
whoſe readineſs to appear in my favour hath 
conferred on me the greateſt obligation and 


the higheſt honour. Theſe Evidences, Sir, 


are Gentlemen of Quality, —Charafter,—and 
Fortune; and their Teſtimony contains ſuch 
poſitive proof of my Temperance and Sobri- 
ety, as could in very few caſes be produced. 
For I may with truth profeſs, that I have 
not departed in any fingle Inflance of my 
Life from that abſtemious moderation, which 


is proved by the Depoſitions of my Friends 


to be a part of my Character To the 


other charge no Poſitive Evidence could be 
oppoſed ; but if the opinion of Worthy 
Men, formed from a General Obſervation of 
my Conduct, in a long acquaintance, be ad- 

e 4 mitted 


= . i. 
- 4. mad >, - ia 
voy * " RP 3 . 2 


„ CW} 6 
mitted as Evidence, it ſtands refuted. —T'o 


this is added the Teſtimony of many re- 
ſpectable Inhabitants of the Pariſh ; from 


whoſe knowledge it was impoſſible to have 


concealed ſuch Vices and Exceſſes as are im- 
puted to me by Ds. HI xD; and declared 
under his Signature to be true, public, and 
notorious. For having ſucceſſively ſerved 
the office of Church- warden, they were cer- 
tainly very competent Judges of my official 
Conduct; and the moſt likely from their 
conſtant Intercourſe with the other Inha- 
bitants, to have heard any Report or Inſinu- 
ation, that might have been circulated to the 
diſadvantage of my moral Conduct. From 
theſe and the other Evidences to my Charac- 
ter, and, even from ſome of the moſt re- 
ſpeQable Witneſſes for the Proſecutor, you 
have received the cleareft proof that the 
Vices, or to ſpeak more conformably to the 
Language of Judicial Proceedings, the Crimes 


_ proſecuted againſt me by Dr. Hinp are 


groundleſs, and, with reſpect to me, have 
never exiſted but in his own Imagination. 


Upon theſe Charges, therefore, you like- 
wiſe acquitted me; and in the warmth of 
D 3 | diſ- 


—— — 
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diſapprobation, which every Juſt, and Be- 
nevolent Mind muſt have felt in your Situ- 
ation, you cenſured the procedure of the 
Plaintiff, and addreſſing yourſelf to his 
Council, Hoped they were not the ad- 
viſers of this extraordinary Proſecution.” 


Before I unfortunately became obnoxious 
to Dr. Hind, I was honoured with his 
friendſhip ; and, but a ſhort time before the 
commencement of this ſuit, if occafion had 
required it, you would have ſeen him with 
the foremoſt of my friends in defence of a 


character, which he hath fince endeavoured 


by the moſt cruel and unjuſtifiable means to 
aſperſe. 


Thee Impreſſion of the Evidence which you 
have heard is ſtill upon your mind; you are 


now aſſured of what you muſt have deemed 


mcredible before the publication of the De- 
poſitions. I cannot therefore chuſe a more 
favourable opportunity to introduce a de- 
claration which, though equally marvel- 
lous, is not leſs true than many other cir- 


cumſtances of my_caſe, which have received 


confirmation. The extreme virulence with 
which 
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e⸗ * which my adverſary hath perſecuted me in 
your Court, and the inhuman perſeverance 
with which he hath endeavoured by other 
means to ruin me in my Character, my Cir- 
cumſtances, and my Profeſſion, muſt be ſup- 
poſed by you, and every other Reafonable 
Man, to have originated in ſome offence 
given, or ſome fault committed by me. 


3 AG 


But I ſolemnly proteſt, that notwithſtand- 
ing the moſt preſſing intreaties, and endleſs 
appeals to his candour (upon every motive 
that could be expected to move the feelings 
of a man) for an explanation of his con- 
duct towards me; the Cauſe of his animo- 
fity is at this moment, to me a profound ſe- 
-cret. And there is no circumſtance to 


u which I can refer for aſſiſtance, in forming 
re any probable Conjecture upon the ſubject. 
d ; He hath, indeed, more than once been ſo 
- | critically circumſtanced, that he could not 
e * without diſcredit to himſelf, avoid a decla- 
bs 7 ration of his Objections to me; yet neither 
KG 3 then, nor at any other time, as far as my En- 
bk : quiries could extend, hath this impenetrable 
1 Secret eſcaped him. 

pl 3 

I now 
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I now come, Sir, to that point of my Caſe 
in which my Character, - my Intereſt, —and 
the Importunity of my Feelings forbid a ſi- 
lent Submiſſion to the unexpected Cenſure, 
which is conveyed in the Sentence you have 
paſſed upon me. 


But previous, Sir, to any Obſervation up- 
on your Sentence, I ſhall ſtate the Offences 
upon which your Sentence is founded. Theſe 
are exemplified in a variety of Inſtances in 
which, to follow the words of the Accuſa- 
tion, I am charged with having Preached, 
read Prayers, and married in oppoſition to, 
and in defiance of Dr. HiND. This manceu- 
vre is a Stroke of the moſt conſummate Ge- 
neralſhip. If I eſcape Scylla I muſt fall 
upon Charybdis. For the firf Articles 
charge me with ſuch intolerable Negligence 
in the Performance of my Duty, that the 
Doctor hath occafionally been obliged to 
Officiate himſelf, By the laſt I am charged 
with ſuch exemplary diligence in every 
Branch of the duty, that I left nothing for 
the Doctor to do. Both theſe, it ſeems, are 
highly criminal, and a conviction in either 


. Caſe 
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Caſe was ſufficient to inſure my Condem- 
nation, | 


I ceaſe to be ſurprized at the Confidence 
with which DR. HIN hath waded through 
this iniquitous Proſecution. For you muſt 
allow, Sir, that by his manifeſt careleſſneſs 
and indifference with reſpect to proofs, he 
hath too clearly betrayed bis DEeENDENCE; 
and (not much to the honour of his Gra- 
titude) that in the Contemplation of his 
own Safety, he hath forgotten to provide 
a Covering for the Reputation of his 
Friends. | 


The firſt Inftance in proof of my op- 
poſition to, and my defiance of DR. HI xn 
is adduced from the 14th of July, 1776, a 
ſeaſon of the year which he always devoted. 
to the country. At this time therefore, he 
had configned the care of his pulpit to a 
gentleman who had engaged me on that day 
to preach. Being conſiderably advanced in 
the ſervice, Ds. HinpD appeared, without 
any body being apprized of his return to 
town. I could not doubt, if he intended to 


preach, but ſome intimation of his inten- 


3 tions 
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tions would be given me; without which, 
J could not with any propriety avoid pro- 
ceeding with the duty I had undertaken, 
No ſuch circumſtance happened. I there- 
fore went immediately from the communion 
to the pulpit, as had been my invariable 
practice whenever I performed the whole 
duty, I neither knew, or ſuſpected DR. 
Hixp's intentions. If Ihad employed my 
thoughts upon the ſubject, I muſt have con- 
cluded that he would not preach. For to 
avoid aſſociating with me in the duty, he 
had declined officiating at his own Church, 
for a conſiderable time ; and till his engage- 
ment of a morning preacher, his pulpit was 
ſupplied by exchanges, or by the affiftance 
of his friends. It was befides, his cuſtom 
to retire to the Veſtry before his going to 
the Pulpit; ; but at this time he remained in 
his pew. Every appearance therefore was 
againſt my conceiving that he meant to 
preach ; of which he might inſtantly have 
apprized me by a Meſſage; and every diſa- 
greeable Conſequence would then have been 
prevented. Whether his deſire to preach, 

was a ſudden thought, or that he really 
same for that purpoſe I know not, but the 
moment I appeared in the Pulpit, he left his 
Pew 


LE 
Pew in great haſte, and confuſion, and 
coming to the foot of the ſtairs required 
me to deſcend, and give place to him. A 
cloud of Witnefles were examined to this 
fat; and to Prove that I did not obey his 
Summons. Nothing indeed could have 
been further from my thoughts; for if my 
Contempt of ſuch Prieftly Infolence was 
cenſurable, I would daily ſubje& myſelf, if 
occaſion offered, not ſeven times only, but 
ſeventy times ſeven to the ſame Cenſure.— 
If there be a Clergyman Exifting who would 
from principle have acted otherwiſe in the 
{ame ſituation, let him for the Puniſhment 
of his Meanneſs be Curate to Dx. HIN. 


But, Sir, there are characters in whom 
the avowal of ſuch a grovelling, deſpicable 
Principle, or even a diſpofition to enforce 
ſuch unmanly Servility would be alarming. 
If, for inſtance, the mind of a Jupok were 
characterized by ſuch meanneſs of Spirit; or 
ſuch were his ſentiments upon the Doctrine 
of Subordination, an Implicit Submiffion 
to the nod of his Superior, would be its 
neceſſary Effect, and all his diſcretionary 

adjudications at leaſt, be liable to be in- 
6 fluenced, 


7 — — 
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TO 
fluenced, or controuled, by the capricious 
Interpoſition of an Inviſible Tyrant. 


An Evidence was examined to this Ar- 
ticle, which, I cannot ſuffer to paſs un-' 
noticed ; he is dignified with the Title of 
an Eſquire, and fubſcribes his Name Ro- 
BERT FREELAND, The Credit, and Com- 
mendation you gave to the Evidence of this 
Gentleman, is the only reaſon which in- 
duces me to diſtinguiſh him above the Un- 
dertakers, Death-hunters, or any of the 
ſable Phalanx, which compoſed the firſt 
claſs of DR. Hind's witneſſes. And I 
am inclined to believe, that a review of his 
depoſition will convince you, that he is 
well entitled to the command of that Corps. 
My taking Poſſeſſion of the Pulpit, was 
proved by a Superfluity of Evidence, 
without the Examination of M. FREE- 
LAND, whoſe appearance was evidently 
meant to give eclat to the Cauſe of his 
Employer; and to add ſuch Embelliſhments 
as could not be. expected in depoſitions de- 


| livered in the plain language of Truth; 


which, was certainly the cafe of the other 
Witneſſes to this Article, who were Perſons 
in various Employments about the Church, 

and 


CS 3 
and therefore, deſerve the higheſt Commen- 
dation for the fair, candid and unbiaſſed 
Teſtimony they have given. 


Two of theſe Evidences who waited at the 
altar (and conſequently were well ſituated 
to obſerve any thing particular either in my 
appearance or behaviour) have depoſed, 
that I read the Communion Service as 
uſual ; that I was perfectly calm and com- 
poſed; that having finiſhed the Nicene Creed, 
and waited ſome time, (which inclined one 
of theſe witnefles to conclude that I meant 
to remain at the altar,) J laid the Surplice 
on the Rails, and proceeded to the Pulpit. 
It was rather unfortunate for Ms. 
FREELAND that he could not be apprized 
of this Evidence, before his Examination, 
For he hath depoſed (with more confidera- 
tion for his Ears than his Conſcience) that 
I © ſeemed at the latter end of the Commu- 
„ nion Service to be in ſome degree of agi- 
„ tation; and ſeemed likewile to be looking 
« earneftly down the middle aiſle as if 
e beckoning to ſome Perſon there. That 
having finiſhed the Nicene creed, I im- 
% mediately, and with more hiaſte than uſual, 


left the Communion, and went to the 
E 2 -.;." . 06: Pulpit.” 


1 
« Pulpit.” Thus much, Sir, for the Fair- 
neſs and Candour which you diſcovered in 
his Evidence. 


His Inpartiality, and his great regard to 
Religious decency, and propriety, which you 
likewiſe remarked, are equally conſpicuous 
in the conclufion of his depoſition, in which 
he tells you, Sir, that when J was ſeated 
„in the Pulpit, and had ſhut the Door, 
« DR. Hind left his Pew, and acted the 
&« ſcene as before defcribed, that he (the de- 
* ponent) then left the Church, from a de- 
+ fire to ſhew his diſapprobation of and 
« to diſcountenance as much as in his 
„ Power, ſuch Indecent behaviour in Ma. 
« MarTYrN towards Dr. Hind.” | 
The decifive Part which he took upon this 
cccaſion, was evidently choſen from a Pre- 
judice, and Partiality fo very groſs ; and his 
depoſition is exprefſed in fuch ſanguine 
terms, that if his Teftimony was really of 
any Conſequence in your opinion, you 
could not without diſcredit to yourſelf have 
admitted his Evidence. For it was im- 
poſſible for any of the Congregation to com- 
prehend or account for the extraordinary 
proceeding in which the Sagacious Mx. 


FREE 
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FREELAND fo readily decided 
Conduct. 


vpon my 


As the retirement of this decent and Re- 
ligious Gentleman from the Church, was 
confeſſedly intended to manifeft his diſap- 
probation of me, I may fairly be allowed to 
conclude, that his appearance at the Church 
had no better motive than a defire to fhew 
his Reſpect to Ds. HIN D. You can like- 
wiſe, Sir, if you pleaſe, inform this Fewwel 
of an Evidence, as the Doctor ſtiled him in 
the ecftacy of approbation, that by leaving 
the church in the manner he deſcribes, he 
tranſgrefled againſt a ſtatute which ſubjects 
ſach irreverend and indecent behaviour to 
condign puniſhment. I have only to obſerve 
farther, that he is the only witneſs that could 
be prevailed on by his employer to here, 
that by going into the pulpit I added in de- 
fiance of Dr. Hind. From this expreſſion I 
could demonſtrate, if /zþþo/ition were demon- 
firation, that his depoſition was manufac- 
tured from the Doctor's memorandums, 
though he had not (like another witneſs, 
whoſe memory the Doctor had refreſhed) 
the honeſty to ccnfels it. Upon the whole, 


Sir, I muſt hope that neither you or I ſhall 
ever 


C 30.) 
Ever be engäged in any Suit, in which it 
will be neceſſary to employ ſuch an Evidence 
as — FREELAND. 


* * 5 ** 


The next Offence which falls under the 
Arden of oppoſition and defiance is my . 
Refuſal to be turned back when entering the 4 
Deſk to read Prayers. I cannot. better de- 
| ſcribe this Scene than by quoting a Para- 
graph from a News-paper of that Time; 
in which the Fact is fairly, and truly re- 
lated, if allowance only be made for the 
writer's being unacquainted with Ds. 
HiNd's Perſon, and his conſequently miſ- 
taking him for what he might well have 
been miſtaken, a patient of Bedlam. ** On 
« Saturday laſt a perſon who appeared like a 
„ Clergyman, entered St. Anne's Church, þ 
| das was, ſuppoſed in a fit of Inſanity : He 
| e proceeded with great precipitation to the 
| % middle aiſle, where he met and intercepted 
< the Curate, who was advancing to begin 
the Service. The unfortunate Gentleman 
« ſaid, it was his intention to officiate him- y 
6 « ſelf, and therefore required the Curate 
eto reſign the Surplice. This demand 
6 being refuſed, he ſet his back againſt the 
«6 door of the reading deſk, and declared, 
144 that 
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te that unleſs he was allowed to read, no bo- 
« dyelſe ſhould. He was very clamorous 
% and greatly terrified the Congregation, 
« which conſiſted chiefly of Women. For- 
« tunately however they were ſoon re- 
„ lieved, for his diſorder took a ſudden 
* turn, and in a few minutes moved him 
« to retire as precipitately as he entered. 


« Tt was conjectured from ſome Part of 
&« his Rant, that he fancied himſelf to be the 
„ Reflor of St. Anne; and as this Idea, if it 
« dwells on his Mind, may occaſion a ſe- 
* cond Viſit, it is expected that the Church- 
„ wardens will order the Beadles to attend 
« for the protection of the Congregation, 
e till it ſhall be known that the ſaid Lunatic 


Y « 1s properly ſecured. 9 een ee 
1 5:32 oa 
I muſt beg leave, Sir, to bring to your 
recollection a Circumſtance: which I think 
material to the Juſtification of my Conduct 
in theſe Ridiculous Struggles. It is neither 
given in Evidence nor even pretended in 
the Charge that any previous notice of his 
Intention to officiate was in either Caſe 
given me by Ds, HIN p. It I had been ap- 
prized 


(322 
prizedof his Intention I wouldcertainly have 
given Place without the ſmalleſt Tnclination 


to oppoſe him. This you cannot diſbelieve 


becauſe you have heard, Sir, from the moſt 
unexceptionable Teſtimony, that whenever 
he hath condeſcended to inform me of his 
mg to undertake any part of my Du- 
„I have readily acquieſced ; ; and, even 
3 the ſhorteſt of ſuch notices have only 
expreſſed my withes that Da. Hixp had 
acquainted me with his intentions ſooner. 


In ſtating the Evidence to theſe Articles, 
the want of this effential Circumſtance to 
conftitute or rather to give the appearance 
of an offence, ſtruck your Obſerrvation. But 
ſo ſtrongly was you impreſſed with the 
Idea, that I mu have received Notice, be- 
cauſe Notice oug ht to have been given me, 
that you even riſked a Sentence upon the 
ſuppoſition. For, after a minute recital 
of the evidence you pronounced that my 
preaching, as ſet forth in the allegation, 
was fully proved; and that in ſo doing I 
had acted in defiance of DR. HIN D, for © jt 
* muſe (you ſaid) be ſuppoſed that ſufficient 
Notice was given.” Theſe words were 
the more remarkable, and indeed the more 

4 remarked, 
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r 
remarked, from your declaration but a few 
minutes before, that you would ftate no- 
thing but what was given in evidence. 
Far be it from me, Sir, to extend the 
meaning of your words by ſtretching them 
upon a rack; it 1s neither neceſſary to my 
purpoſe, nor a ground upon which I would 
condeſcend to juſtify myſelf. For whether 
Ds. Hind apprized me of his intentions or 
not, is, in my apprehenſion very immate- 
rial in a legal view. But as in Pointof 
propriety, 1 have undertaken to defend my 
conduct, I cannot admit any thing to paſs 
upon preſumption, which I know to be falls 
in /a#.—Y ou will perceive, Sir, I have con- 


ſidered the two preceding Articles as diftin&t 
from that which follows, becauſe in the 


Jatter there are ſome circumſtances which 
require a particular explanation; though 
they all rank under the fame denomination, 


and in reality are but the ſame diſh drefled 
different ways. 


You have heard, Sir, from the Evt- 
dence of the Clerk, who ſtands in this 
cauſe in a very fair light, that when a 
Fate of hoſtility had ſucceeded my friend- 


ly intercourſe with DR. HIN D, he was 


F employed 
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employed as the meſſenger of the Doctor's 
commands, which were very frequent; 


and commonly expreſſed in ſuch terms, 
as were more charaQeriſtic of the bree- 


ding of a Porter, than the Manners of. 


a gentleman. Unable for this reaſon to 
hold an equal commerce with him, and, 
being willing to relieve an honeſt, in- 
offenſive man from an office which was 
very grievous to him; I gave him a notice 
for DR. Hind (which he hath told you he 
delivered to him) acquainting him, that 


whilſt we continued to be circumſtanced as 


we then were, I would neither liſten ta his 
meſſages, nor pay any regard to his orders; 
unleſs given in writing, or delivered by 


. himſelf before evidence; in which caſe J 


would pay all due attention to his com- 
mands. The fact charged in the next alle- 
gation is long ſubſequent to the date of this 
notice: to the purport of which I found it 
neceſſary to adhere ſtrictly upon all occa- 
fions, becauſe every ſcheme that could be 
deviſed was employed to entrap me, and 


(as appears beyond a doubt from the preſent 
Suit) every dirty advantage that occurred 


was uſed againſt me. For my own preſer- 


vation 
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( 35 ) 
vation therefore, I determined to ſecure my- 
ſelf as well againſt miſrepreſentation in the 
Sender, as the. poſſibility of forgetfulneſs 


or miſapprehenſion in the Bearer of a meſ- 
ſage. 


Whatever oppoſition aroſe to DE. HIN D 
from his refuſal to comply with ſo feaſo- 
nable a requiſition, was not the effect of my 
perverſeneſs, but of his own pride, perfidy, 
and obſtinacy. For his ſending in writing 
what he meant to convey by a Meſſage 
could not be objected to upon any reaſon 
but his defire to conceal a treacherous de- 
fign; ot the conſciouſneſs of ſomething 
wrong in the meſſage kel 


The propriety of my reſolution, not to 
depend upon the fidelity, or the intelligence 
of a meſſenger; and the neceſſity of requir- 
ing all notices to be given in writing, or 
delivered by himſelf, as the condition of 
my regarding them, was manifeſted by a 
circumſtance in the depoſition of the clerk, 
which, to my great aftoniſhment eſcaped 


your animadverſion; many of the facts 


to which he depoſed were ſtated from me- 


morandums ; ſome of theſe he confeſſes in 
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the genuine ſimplicity of an honeſt mind to 
have copied from Memorandums of Ds. 
Hixp, which were given him by the Doc- 
tor previous to his Examination to refreſh 


his Memory. 


I am not acquainted with the praQtice of 
Eccleſiaſtical Courts, and therefora ſtate this 
circumſtance only as a fimple Fact, without 
preſuming to decide whether the admiſſion 
of ſuch teſtimony be right or wrong. 


The principal evidence to the article which 
required this Preface hath proved that on 
the 11th of September, 1776, he received 
notice of a Marriage to be ſolemnized the 
next morning, which he communicated to 
Da. Hixp, That when the Couple ar- 
rived I was in waiting at the Veſtry, and 
immediately prepared to perform the Cere- 
mony. Of which (agreeably to the direc- 
tions he had previouſly received) he inform- 
ed the Doctor, who ſent a verbal meſſage 
in his uſual ſtile, forbidding me to marry 
them. That I proceeded notwithſtanding 
to the altar, and was followed by the com- 


pany prefent, Having taken my place 
withia 
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19 
within the rails the Doctor appeared (as 


the Muſe hath painted him upon a more lu- 
dierous occaſion) 


« With caſſock looſe and wig awry, 
4 Fierce anger darting from bis eye 
« And madneſs in his mein. 

The terror which his appearance occaſion- 
ed in the whole Aſſembly diſpoſed them to 
pay a ready obedience to his commands. 
He ordered them to return to the veſtry; 
where having put on the outward garb of 
modeſty and innocence, he again led them 
to the Altar, where I waited for their re- 
turn; and when the couple had taken their 
ſtation, began the ceremony. The Doctor 
inſtantly retired, happy no doubt in the 
reflection that he had a Curate whoſe dili- 
gence and and attention to the duty would 
leave him at full liberty to purſue his favou- 
rite Science The Art of Cookery. + 


1 


The Doctor's application hath not been confined 
to the Theory of this Science; for no Cook in Chriſten- 
dom excels him in the execution of a ſmall Bill of Fare. 
Perdreaux à la Dauphine New College Puddings, 
and Carpe à la Financiere, —=drefſed à ia Hind 

are 


of I 


I muſt beg leave, Sir, to remind you, that 


in cloſing your State of the evidence to the 
three foregoing articles, you blended the Cir- 
cumſtances attending them, and thereby loſt 
that diſtinction, reſpecting Notice, which I 
have here ſtated, and which you will find 
to be in perfect harmony with the depoſi- 
tions. 


Your not perceiving this diſtinction was 
probably the occaſion of your involving 
the three Articles in the ſame deſcription. 
For if this eſſential difference had not eſ- 


caped your eye, it was impoſſible that you 


could have pronounced me guilty of act- 
ing in the two firſt inflances, in defiance 
of a man whoſe Intentions, and Inclination, 
were totally unknown to me. I may preſume 


are beyond deſcrtption excellent. He once had it ſeti- 
ouſly in his contemplation to dedicate a fmall collec- 
tion of his choiceſt Receipts to the Bench of Biſhops ; 
but their Lordſhips not reliſßing the compliment, one of 


them, being his particular friend, adviſed him to think 


of the Court of Aldermen ; he turned upon his hee}, 
and from that moment laid afide all thoughts of com- 
municating his difcoveries to the public. It is hoped, 
however, that when this great artift hath ** made hi} 
laſt Puff,” his Epicurean treaſure will appear, for ths 
benefit of all go2d livers, in a poſthumous publication 
of his Works, 


there- 
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therefore, that the laſt Article (but for my 
ill fortune) would have been the only ob- 
ſtacle to a full and entire acquittal upon eve- 
ry charge. The explanation I have given 
of my ſituation with Doc ron Hinp (which 
perfectly accords with the evidence) and the 
reaſons aſſigned for my diſregard to his 
verbal orders would, I truſt, have removed 
this ſolitary objection, and have given you 
the opportunity of enjoying the higheſt 
pleaſure of a benevolent mind, the delive- 
rance of an injured Man from the mercileſs 
hand of his Oppreflor. 


But, as the race is not alwas to the ſwift, 
nor the battle to the ſtrong,” ſo Judicial de- 
terminations are not always on the ſide of 
right, I experience and lament this Efz#, 
but dare not inveſtigate its Cauſe, It would 
lead me into a large field. and endanger my 
alling into the ſame error which 1 ſhould 
labour to develop, Conſoling myſelf, there- 
fore, with the hope of redreſs at a future 
day, I ſhell proceed to weigh the ſentence 
you have pronounced, in the ſcales of Rea- 
{on,---Juſtice,---and Law. 


That 


( 40 ) 

That I have ſtated truly ſuch articles of 
the Libel as were the objects of your Judg- 
ment the evidence which. ſupported 
them and your obſervations upon the ſeve- 
ral parts of the caſe, will not, I believe, be 
diſputed. Your opinion upon the whole is 
thus recorded in the words of the ſentence. 


« The Judge having heard Proofs read, 
and the Advocates and Proctors on both 
« ſjdes,---pronounced, decreed, and declared, 
that the promoter had proved that part of 
the Articles given in this cauſe, which 
charged, the reverend Thomas MarTYN 
with having as Curate of the Pariſh of St. 
„Anne, Weſtminſter, ated indefiance of, and 
«© oppoled DR. Hinp, the Promoter, in the 
« execution of his office of rector of the ſaid 
church; and pronounced that the ſaid 
«© Tomas Maxx x had acted in defiance 
* of, and oppoſed Dr. Hind in the exe- 
* cution of his {aid office, by preventing 
© him from preaching, reading of prayers, 
and performing of marriage of perſons 
* oftering themſelves to be married in the ſaid 
church, and that therefore the ſaid THo- 
**MAS MARTYN out to be removed from 
* the curacy of the {aid church of St. Anne, 
« Weſtminſter, andcondemned the faid Tho- 
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Mas MARTYN in coſts, but decreed, that the 
ſame ſhould be moderated, in regard that 


Dr. HixD, the Promoter, had failed in proofof 
theNEGLECTOF DUTY,---[MMORALITY,--- 
and ADUT.TERY, charged by the Articles 
on him the ſaid Thomas MARTYN. 


The Cauſe in which this Sentence was pro- 
nounced, is compoſed of various Charges 
of which ſome are denominated criminal, 
becauſe the offences therein ſtated are tranſ- 
greſſions of ſome STATUTE or CANoN, 
which ſubjects ſuch offences to a ſpecific 
penalty ; or, if no penalty be ſpecified, are 
admitted to inveſt the Judge with a diſcre- 
tionary power to inflict ſuch puniſhment 
as in his Judgment is proportioned to the 
offence, To theſe bounds the legiſlature 
hath, with great wiſdom and humanity, 
confined the power of a Judge. For if his 
opinion were permitted, independent of any 
written law to decide controverſies, or to 
deal out Puniſhments, there would be no 
ground upon which the right of property 
could be aflerted, or Innocence defend itſelf. 
A violation of an eſtabliſhed and promulged 
law, is the only foundation upon which a 
criminal charge can be ſupported, or puniſh- 

G | ment 


. 
ment be infſicted. For however blameable a 
man's Conduct may be in a moral View, 
or in the opinion of a Judge, yet if his oſſence 
is not deſcribed in any written law, he can- 
not legally be condemned. Such I conceive 
to be the nature of the allegations upon 
which you have pronounced againſt me; for 
if the offences therein ſtated are deſcribed in 
any law exiſting, it may be preſumed, that 
in juſtification of your own proceeding, you 
would have pointed out the particular ſta- 
tute or cenon by which they are ſubjected 
to the diſgraceful cenſure and the heavy pe- 
nalty which you have inflicted, But in this, 
Sir, you are not chargeable with any omiſ- 
 fion, becauſe it is no part of the duty of a 
Judge to perform impoſſibilities. 


There is, beſides, Sir, a circumſtance of 
error in your ſentence, which muſt have 
_ eſcaped you unobſerved. The offence up- 
on which you have condemned me, is neither 
charged in the allegations, nor proved in the 
depoſitions.---I will notquibble upon words, 
nor militate againſt a reaſonable conſtruction. 
But I ſhould be wanting in juſtice to my- 
ſelf, if I ſuffered even my reſpect for you to 
hide 10 flagrant an error from the eye of the 

oy public 
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public, at whoſe bar I now ſtand upon my 
defence. The libel charges me with preach. 
ing, reading prayers, and marrying in oppo- 
3] fron to, and in defiance of, Dr. Hind. The 
* /entence condemns me for having oppoſed 
* him in the execution of his office, by preventing 
his preaching, reading prayers and marrying. 
To you, Sir, I need not point out the im- 
portant difference in the nature of theſe of- 
fences; but for the information of others, 
who may do this letter the honour to peruſe 


it, I am bound to explain the difference. 


Buy a ſtatute of the firſt Mary, and by 
the Act of Toleration, it is puniſhable, 
either by the Eccleſiaſtical or Civil Po- 
wer, to vex, moleſt, diſturb, diſquiet, let, 
or otherwiſe maliciouſly or contemptuouſly to 
miſuſe a Preacher any ways authorized ; or 
any parſon, vicar, curate, or lawful prieſt, 
employed 1n the performance of any Divine 
office, 


But theſe Statutes are applicable only to 
the Miniſter actual olficiating; if, there- 
fore, they have ſuffered any violation, the 
offence is only imputable to Dr. HI xD: who 
muſt doubtleſs think himſelf under great 

G 2 obli- 


„ 
obligations, Sir, to you, for endeavouring to 
correct in your ſentence what ts defective in 
his accuſation. But though your amend- 
ment of the charge approximates my offence 
to the meaning of a penal act, they do not 
even yet ſufficiently coincide to authorize 
your quoting that act in ſupport of the ſen- 
tence you have pronounced. 


Admitting, however, your Conſtruction 
the allegations, and viewing my offences 


by the light in which you have placed them, 


your condemning me in coſts, ſeems contrary 
to/ every idea of equity, by which I appre- 
hend the determinations of all Ecclefiaftical 
Courts are profeſſedly governed. For if the 
Articles upon which you have condemned 
me had been exhibited alone, I believe there 
is no doubt but they would inftantly have 
been rejected. If I am right in this opinion, 
they ought to have ſtood in the fame predi- 
cament when detached from the other Arti- 
cles, as if they never had been connected. 


The want of a penal Statute or Canon, 
did not leave the Promoter without a re- 
medy, if I perſiſted in oppoſing him; for a 
monitzon from the Ordinary would either 

have 
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have put an end to the oppoſition, or have 
erected intoa canonical offence, what, without 
ſuch monition did not fall under the cogni- 
zance of a court; L and this proceeding would 
have indicated a proper ſenſe of injury, and 
a reaſonable deſire of redreſs. In the preſent 
caſe it betrays the diabolical principles of 
perſecution, and revenge: it would, be- 
fides, have been more conſiſtent with the 
method preſcribed for the reformation or cor- 
rection of an offending brother, in a book to 
which ſome reſpe& is reaſonably due from a 
Chriſtian teacher. As this letter may poſ- 


 fibly fall into the Doctor's hand, I will tran- 


ſcribe the paſſage for his future inſtruction. 
„If thy brother ſhall treſpaſs againſt thee, 


go and tell him his faults, between thee 


i and him alone; if he ſhall hear thee then 
e thou haſt gained thy brother. But if 
« he will not hear thee, then take with thee 
e one or two more, that in the mouth of two 
or three witneſſes every word may be 
« eſtabliſhed. And if he ſhall negle& to 
« hear them, tell it unto the church; but if 
© he negle& to hear the church, let him be 
„ unto thee as an heathen man and a 
e publican.“ | 


The 


5 


The want of obſcurity in this text muſt 
have placed it below the Doctor's notice, or 
he could not have committed ſo groſs a miſ- 


take, as to begin where he ought clearly 
to have ended. | 


Another objection to your award of coſts 


ariſes from the great diſproportion between 
the number of the articles proved, and thoſe 
in which you decree the Promoter to have 
failed in proof; upon the latter no coſts are in 
equity due; and the claim which your ſentence 
hath given him upon the former, are greatly 
over-balanced by the expence, in which my 
defence againſt a volume of frivolous, baſe, 
and groundleſs charges hath involved me; 
and to which upon my acquittal, I am equi- 
tably, if not lawfully, entitled from the Pro- 


moter. 


But the objection, Sir, which principally 
induced me either to enter upon a public 
Juſtification of myſelf, or to appeal from 
your ſentence, is the unmerited Cenſure 
you have recorded againſt me. A defire to 
live in peace, might have inclined me to 
have ſubmitted without appeal to the incon- 

venience 
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venience of a pecuniary loſs; but my de- 
ſire to live in credit forbids my ſu bmiſſion 
to a Sentence, which leaves no room even 
for the voice of candour to plead for me. 


Thad reaſon toexpeR, Sir, from the opinion 
you expreſſed upon the Charges of DR ux- 
KEN NLSss and ADUL.TERY, that your Sentence 
would contain ſuch exemplary cenſure 
on the proſecutor, as would have deter- 
red every future wretch like himſelf, from 
ſuffering his Imagination to be occupied for 
a moment, by ſuch wicked, and iniquitous 
deſigns, as he hath here attempted to 
execute, 

] had great reaſon likewiſe, to flatter 
myſeif, both from the nature of the caſe, 
and from your profeſſed diſþo/ition to do me 
Juſtice, that my acquittal trom ſuch charges 
as were to a demonitration falſe, would 
have been recorded in terms ſuitable to the 
claints of innocence, and the dignity of a 
Court.---] mutt therefore be inſenfible, Sir, to 
read without Indignation the merely negative 
acquittal by which I am exonerated from the 


beavieſt offences, which an Eccleſiaſtical 


Court 
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Court could have proſecuted againſt me; 
and which ought, tir, in juſtice to me, 
for your own Credit,---and for the honourof 
the Court in which you preſide, to have 
been pronounced, —groundleſs, and mali- 
cious. 


* 


If ſuch of the charges as are required by 


law to be eſtabliſhed upon the teſtimony 


of two Witneſſes had been proved to your 
ſatisfaction by the evidence of one only, 
you might with great propriety have pro- 
nounced my eſcape to have been the conſe- 
quence of a failure in Proof. Bur if from 

he evidence produced it appeared that there 
was no foundation for the Charges profecut- 


cd againſt me; your Sentence, Sir, falls 


very ſhort of that juſtice which is due to a 
man whoſe Judge acquits him from a con- 
viction of his Innocence, 


Every offence charged in the libel is im- 
puted to me by implication, with greater 
authority in the Sentence you have paſled, 
than by the libel itſelf. For, the notority, 
of DR. Hixp's character, contributed great- 
ly to weaken /us accuſations; but the ſlighteſt 
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( 49 ) | 
ſanction, Sir, from you, is a ſtamp of cre- 
dit which will enforce belief. Your de- 
claration that [ought to be removed from the 
Curacy of St. Anne, without actually re- 
moving me, authorizes a conſtruction of 
the Sentence, which in point of opinion, 
muſt operate againſt me, without produ- 
cing or I preſume being intended to produce 
any judicial Effect. 


Its particular application to the Articles 
which ſtate my oppoſition to DR. Hind, is 
more likely to be overlooked, than obſerved; 
and in ſuch caſe your opinion will be con- 
fidered as delivered generally upon the Li- 
bel; and to imply a regret that you were 
reſtrained by the lenity of the Law, from 
from inflicting upon me in its full extent 
the puniſhment I deſerved. Indeed the ſame 
conſtruction muſt follow it in every view; 
for, no man living can ſuppoſe that the 
inſtances of oppoſition to DR. HinD, upon 
which you have decided, could in your 
© judgment deſerve the puniſhment, which, 
according to your Sentence, ought to be in- 
flicted. Befides, Sir, oppoſition and defiance 
are Terms which are no ways applicable to 


H any 


3 


any part of my Conduct: For, being on- 
DAINED to the Cure, I was relatively con- 
nected with its duties, not equally with 
the promoter, at leaſt in a degree more than 
ſufficient to give me an indiſputable right 
to officiate. 


But I have detained you already, Sir, too 
long to enter upon a new Queſtion ; I ſhall 
therefore take my leave with aſſuring you 
that both my prejudices and my opinion are 
very ftrongly in your Intereſt, and that I 
am no more inclined to ſuſpect your Inte- 
grity than to doubt the continence or diſ- 
pute the orthodoxy of his Grace of Canter- 


bury. I ſhall likewiſe take the liberty to 


conelude that if this Cauſe could undergo a 
re-hearing before you, the {in of oppo/ition 


would appear in a diminiſhed light : That 
if yeu ſhould fi] think me blameable, ſome | 


allowance would in candour be admitted for 
the feelings of a man under every degree of 
oppreſſion, injury and inſult. And, that 


the Articles which have been proved to be 
oroundleſs, and malicious, would be diſ- 


miſſed with an admonition very applicable 
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„ 
« firſt caſt out the Beam that is in thine 
« own Eye, then ſhalt thou ſee clearly to 
pull out the Mor that is in thy Brother's 
% Eye.” 


I am, Sir, with great reſpec, 
Your very humble Servant, 


Tromas MarTyYN, 
Meard-ſtteet, 
Jan. Gth, 1750, 


